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Please find hereafter a one-page bullet point overview covering investment purchases and leasing in Belgium, excluding immovable property leasing or financial investments such as investments in a "sicafi" (REIT) or real estate certificates.

1. FREEHOLD property

· Ownership of immovable property (or any other rights in rem such as a right of usufruct, right of superficie, long lease rights, etc.) is proven on the basis of title recording in the mortgage register ("hypotheekkantoor"); only following registration in the mortgage register a transfer will be opposable to third parties;
· Only authentic deeds drawn up by notaries will be accepted for recording in the mortgage register; in practice, however, a private deed (sometimes with conditions precedent) is signed prior to signing an authentic deed before a notary;
· Transfers of immovable property are also recorded in the land registry ("kadaster/cadastre");
· Belgian registration duties are due on all transfers of ownership (10% in Flanders; 12,5% in the Brussels and Walloon Region), except for professional real estate traders ("marchand de biens/vastgoedhandelaar") which are subject to 5% on the higher of the contractual price or the market value; provided certain conditions are met, a transfer of a "new" building might be subject to VAT allowing, in principle, the seller and the acquirer to recover the VAT. Reduced rates apply in case of resale within a short period of time;
· Split sales (sale of a long lease right to one company followed, at least 15 days later, by a sale of the bare ownership to another group company) are frequently used in order to limit registration duties (only 0.2% on the value of the long lease right consisting mostly of 95% of the total value);  a tax ruling is, however, recommended;
· Planning and permits: planning regulations, building and environmental permits are applicable, but vary from the region (Flanders, Brussels or Walloon) in Belgium; furthermore, socio-economic permits are required with respect to retail property provided certain conditions are met (e.g. net commercial surface of at least 400 m², etc.);
· Legislation on soil clean up, energy performance of buildings, electrical installations, health and safety, etc. applies;
· Securities: mortgages (registration duties of 1% of the principal amount and accessories, as well as a mortgage duty equal to 0,3%) and mandates to mortgage (fixed rate of EUR 25); both securities need to be vested through an authentic deed;
· Acquisition of real estate is often made via the acquisition of the shares in a real estate company avoiding, in principle, registration duties or VAT but depriving the acquirer from any step-up (higher depreciation) and whereby the seller can avoid income taxes resulting mostly in a discount given by the seller to the acquirer. 

2. leaseHOLD property

· Rent: landlord and lessee are free to agree on the amount of the rent, payment thereof, indexation, etc.;
· Duration: landlord and lessee are free to agree on the duration of the lease agreement, its break options, etc.;
· Specific laws are applicable to commercial leases (used by the lessee for the operation of a retail business or of a craftsman's premises in direct contact with the public) or residential leases;

· Maintenance and repair: in general, landlord and lessee are free to agree on the extent of their obligations in this respect;
· Written lease agreements need to be registered: registration duties amount to 0,2% of the rent and the charges payable during the full duration of the lease agreement; only warehouses (and provided certain conditions are met) are subject to VAT;
· Registration also protects the lessee as in the absence thereof, the lease agreement is not opposable to a acquirer of the building; the latter being entitled to expulse the lessee;
· Lease agreements for a duration of more then 9 years will not be opposable to third parties unless it has been recorded in the mortgage register; in view of such recording an authentic deed is also required. 
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