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Money Laundering Summary
Austria
The third EU Money Laundering Directive has been implemented into the Austrian Attorney Code. In case of any transactions set forth in Section 8a (1) of the Attorney Code, a lawyer is obliged to determine and verify the client’s and the beneficial owner’s identity in the following instances: 
(a) upon establishment of a business relationship intended for a longer period prior to acceptance of such mandate; 
(b) in case of any transaction having a value of at least EUR 15,000;

(c) if the lawyer knows, suspects or has a legitimate reason to assume that a certain transaction serves money laundering or the financing of terrorism; or
(d) the lawyer doubts the authenticity or appropriateness of the identification data received.
The transactions listed in Section 8a (1) of the Attorney Code are the following:
(i) the purchase and sale of a real estate or businesses;
(ii) registration of money security or other assets, opening or administration of bank accounts, savings accounts or accounts regarding security; or
(iii) foundation, operation or administration of trust companies, companies or similar structures, including trust foundations, and obtaining the means necessary for the foundation, operation or administration of such companies.
Where a cross-border or other “long distance business relationship” is involved, Section 8b (3) of the Attorney Code also contains the following provision:

If a client is not physically present upon establishment of a business relationship or during execution of any transaction (long distance business relationship), a lawyer is obliged to take additional adequate and probative measures to verify the party’s identity and to ensure that the client’s first payment within the scope of the transaction concerned is carried out through an account opened in the client’s name with a credit institution to which EU directive EC/60/2005 applies. The lawyer must obtain enough information to ensure that the exemption indeed does apply to the client concerned. This provision does not apply to certain public institutions and more importantly to listed companies whose securities are admitted on a regulated market within the meaning of the Austrian Banking Act. 
As a practical matter, when our firm works as local counsel on a transaction, where we receive a confirmation from lead counsel in the foreign country that the identity of the client has been confirmed, this will suffice for our purposes. In other words, we do not need any specific additional documentation. 
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