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Woningstichting Maasdriel

On 17 January 2013, the European Court of Justice gave its judgement in case C-543/11, Woningstichting Maasdriel, concerning the definition of building land . The court ruled that all land which has not been built on, and which is not intended to support a building does not qualify as building land and is exempt from VAT. If it is apparent from an overall assessment of the factual circumstances, including the intention of the parties that at the time of supply, the land at issue is intended to be built on, although improvement works on the land, apart from the demolition, have not been carried out, the land qualifies as building land, which supply is subject to VAT.  
BGŻ Leasing

On 17 January 2013, the European Court of Justice gave its judgement in case C-224/11, BGŻ Leasing, concerning leasing services supplied together with insurance for the leased item and the exemption of insurance transactions. The court ruled that the supply of insurance services for a leased item and the supply of the leasing services themselves must, in principal, be regarded as distinct and independent supplies of services for VAT purposes. If  the transactions concerned are so closely linked they must be regarded as constituting a single supply. If the supply of insurance for the leased item must be regarded as separate, the VAT exemption for  insurance transactions also covers the grant of an insurance cover taken out by an insured party such as the lessor, who re-invoices, in the context of a leasing transaction, the cost of that insurance to the lessee.  
EOOD Stroy Trans and LVK-56

On 31 January 2013, the European Court of Justice gave its judgement in cases C- 642/11, EOOD Stroy Trans and C- 643/11, LVK-56, concerning the entry of VAT on the invoice. The court ruled that VAT entered by a person on an invoice is payable by him, regardless of whether a taxable transaction actually exists. If the tax authorities do not correct the VAT declared by the issuer of the invoice, this does not mean that the tax authorities have acknowledged that the invoice corresponds to an actual taxable transaction. The European Directive does not preclude the recipient of an invoice  from being refused the right to deduct input VAT because there is no actual taxable transaction even though the VAT declared by the issuer of the invoice was not adjusted. However, the right to deduct input VAT can only be refused if it is established, on the basis of objective factors and without requiring of the recipient checks which are not his responsibility, that the recipient  knew of should have known that the transaction was connected with VAT fraud.
Mĕsto Žamberk

On 21 February 2013, the European Court of Justice gave its judgement in case C-18/12, Mĕsto Žamberk, concerning the VAT exemption for sporting activities. The court ruled that sporting activities that are practised neither in an organised context nor on a regular basis and whose aim is not to take part in sport competitions can be considered as sport which is exempt from VAT. The admission to a water park whose facilities can be used by visitors not only for practising sport activities but also for other types of recreation or relaxation can be a service closely linked to sport and as a consequence be exempt from VAT as well.

Wolfram Becker

On 21 February 2013, the European Court of Justice gave its judgement in case C-104/12, Wolfram Becker concerning the right to deduct. The court ruled that the existence of a direct and immediate link between a given transaction and the whole activity of a taxable person, depends on the objective content of the goods and services obtained by the taxable person and generally not on the cause or origin of the service obtained.  However, the cause or origin of the service obtained could be a criterion to determine the objective content.  The objective content of the goods or services acquired determine whether the goods and services are used for the purpose of taxable transactions and whether the VAT on these goods and services can be deducted as input tax.  In this case, the supplies of lawyers' services, whose purpose is to avoid criminal penalties against natural persons, managing directors of a taxable undertaking, do not give that undertaking the right to deduct as input VAT, the VAT due on the services supplied.
GfBk Gesellschaft fur Borsenkommunikation GmbH.

On 7 March 2013, the European Court of Justice gave its judgment on case C-275/11, GfBk Gesellschaft fur Börsenkommunikation GmbH, concerning the VAT exemption for the management of Collective investment funds. The court ruled that services of giving advice on the investment of securities, provided by a third party for the benefit of a company that manages a collective investment fund comes under the term "management of a collective investment fund, even if the third party did not act on the basis of a mandate as described in article 5(g) of Directive 85/611/EEG of 20 December 1985, revised by Directive 2001/107/EG of 21 January 2002, coordinating the legal and managerial rules concerning institutions for collective investment in securities.

Wheels Common Investment Fund Trustees Ltd
On 7 March 2013, the European Court of Justice gave its judgement on case C-424/11, Wheels Common Investment Fund Trustees Ltd, concerning the VAT exemption for the management of collective investment funds. The court ruled that an investment fund in which the assets of a pension scheme are collected does not come under the term "collective investment fund" since the members do not bear the risk entailed in that fund and the contributions from the employer to the pension scheme are a way for that employer to meet its obligations to its employees.

Ablessio SIA

On 14 March 2013, the European Court of Justice gave its judgement on case C-527/11, Ablessio SIA concerning the identification for VAT purposes. The court ruled that the tax authority of a Member State may not refuse to assign a VAT identification number to a company solely on the ground that the company does not have at its disposal the material, technical and financial resources to carry out economic activities, and that the owner of the shares in that company has already obtained such an identification number for companies that never carried out any real economic activity, and the shares of which were transferred shortly after obtaining the individual number, where the tax authorities concerned has not established that there is a sound evidence leading to the suspicion that the VAT identification number assigned will be used fraudulently. 

Commission v Ireland

On 14 March2013, the European Court of Justice gave its judgement on case C-108/11, Commission v Ireland concerning the VAT rate on greyhounds and racehorses. The court ruled that by applying a VAT rate of 4.8% to the supply of greyhounds and racehorses, Ireland has not met its obligations toward the VAT Directive.

Commission v France

On 21 March 2013, the European Court of Justice gave its judgement on case C-197/12, Commission v France, on the VAT exemption for sports activities. The court ruled that by applying a VAT exemption to the hire of yachts for pleasure trips, France has not met its obligations towards the VAT Directive. The VAT Directive allows the VAT exemption for certain transactions relating to boats. However, the exemption does not apply to luxury yachts used by natural persons for recreational purposes.

PFC Clinic AB

On 21 March 2013, the European Court of Justice gave its judgement on case C-91/12, PFC Clinic AB, concerning the VAT exemption for surgical interventions and aesthetic treatments, as well as purely cosmetic interventions that are only done to comply with the patient's wishes. The court ruled that services consisting of aesthetic operations and treatments come under the term medical care and are exempt from VAT when these services are intended for the diagnosis, treatment or cure of diseases or health problems or the protection, maintenance or recovery of people's health. The purely subjective opinion of the patient is not decisive for determining whether this intervention has a therapeutic aim. The fact that such services are rendered by a medically qualified person may play a role in answering the question of whether interventions can come under the term "medical care". 
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